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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

 
Present: Smt. Darshana Nath, JMFC, SONITPUR, TEZPUR 

 
 
 

[Date of the Judgment]  
11.02.2022 

 
 

[GR Case No- 1270 of 2016] 
 

 
 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT :  STATE OF ASSAM 
 
OR  
 
Smt. Rina Sut 
W/O Sri Gubin Sut 
Vill:-Nam Pithakhowa 
P.S- Tezpur 
Dist:- Sonitpur, Assam 

REPRESENTED BY  
 
 
 
 

Smt. Niva Devi, Ld. Addl. P.P 

ACCUSED  Md. Imamul  Hussain 
S/O Md. Siraj Ali 
Vill:- Nalbari Mulabasti 
P.S- Samaguri 
Dist:- Nagaon, Assam  

REPRESENTED BY  
 
 
 
 

Mr. Pankaj Nath, Ld. Counsel 

 



 
 

APPENDIX -13 
 

Date of Offence  12.04.2016 

Date of FIR.  24.04.2016 

Date of Charge-sheet  25.05.2016 

Date of Offence Explanation 26.09.2017 

Date of commencement of evidence  
18.12.2017 

 

Date on which judgment is reserved  Nil 

Date of the Judgment  11.02.2022 

Date of the Sentencing Order, if any  Nil 

 
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 

Name of 
Accused 

Date 
of 

Arrest 

Date of 
Release 

on Bail 

Offences 
charged 

with 

Whether 
Acquitted or 

convicted 

Sentence 
Imposed 

Period of 
Detention 

undergone 

during 
Trial for 

purpose of 
Section 

438, 

Cr.P.C. 

Driver Imamul 
Hussain 

- - 279/337/ 
338 of IPC 

Acquitted Nil Nil 



 
 
 

APPENDIX -14 
 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

PW1 Rina Sut Informant 

PW2 Pitambar Sut Other Witness 

PW3 Prafulla Sut Other Witness 

PW4 Gobin Sut Other Witness 

PW5 Pranab Kr. Sut Other Witness 

PW6 Makhan Kr. Dutta Independent witness 

PW7 Dr. Gautam Chandra Paul Medical Witness 

PW8 Tirtha Boruah Police Witness 

 
 
B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

Nil Nil Nil 

 
 
C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

CW1 Ranjit Nath SEIZURE WITNESS 

 
 

 
 
 
 
 
 
 
 
 
 



 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

 
 

A. Prosecution:  
Sr. No Exhibit Number Description 

1  Exhibit 1 FIR 

2  Exhibit 2 M.V.I Report of the Activa 

3 Exhibit 3 M.V.I Report of Bolero Pickup 

4 Exhibit 4 Medical Report 

5 Exhibit 5 Seizure List of Scooty 

6 Exhibit 6 Seizure List of Mahendra Bolero Pickup 

7 Exhibit 7 Sketch Map 

8 Exhibit 8 Chargesheet 

 
 
B. Defence:  

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 

 
 
 
C. Court Exhibits:  

Sr. No Exhibit Number Description 

Nil Nil Nil 

 
 

D. Material Objects:  
 
Sr. No Exhibit Number Description 

Nil Nil Nil 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT SONITPUR, TEZPUR 

 PRESENT: DARSHANA NATH, JMFC, Tezpur, Sonitpur 

     

GR CASE NO: 1270/16 

U/S 338/279/337 IPC 

STATE 

VS. 

Md. Imamul Hussain 

      

Evidence recorded on  : 16/10/2019 

Arguments heard on  : 03/02/2022 

Judgement delivered on  : 11/02/2022 

 

Appearing for Prosecution : Smti. Niva Devi 

Appearing for Defence : Mr. Pankaj Nath 

 

 

JUDGMENT 

1. The ejahar was lodged by the informant Rina Sut on 24/04/2016 alleging inter alia 

that on 12/04/2016 at 9 p.m., at pithakhua centre when her husband Gubin Sut and 

brother Pitambar Sut put things they bought from the market in scooty regd. No. 

2915, a bolero van bearing regd. No. AS-02 AC 6293 coming from Guwahati side in a 

rash and negligent manner hit them from the back side. As a result, her husband got 

serious injury on his head and chest and her brother on his leg.   

 

2. Police on receiving the ejahar registered the same as Tezpur P.S. Case No 685/16 u/s 

279/338/427 IPC and started investigation of the same. On completion of 

investigation, police submitted the charge sheet against the accused person Imamul  

Hussain u/s 279/338/337/427 IPC. 

 

3. Cognizance of the offences u/s 279/338/337/427 IPC was taken and accordingly 

summons was issued to the accused person. On appearance, the copy was furnished 

to the accused person. 

 

4. Particulars of offence u/s 338/279/337 IPC were explained to the accused person, to 

which he pleaded not guilty and claimed to be tried. 

 



5. During the trial, prosecution has examined seven witnesses. Statement of the 

accused person is recorded under Section 313 CrPC, but the accused person failed to 

adduce evidence in his support. 

 

I have heard the arguments advanced by the learned Counsel of both sides 

and carefully perused the evidence on record. 

 

 POINTS FOR DETERMINATION: 

 

6. Whether the accused person caused grievous hurt by driving bolero van so 

rashly and negligently as to danger human life and thereby committed an 

offence punishable under section 338 IPC? 

 

7. Whether the accused person drove the bolero van in a rash and negligent 

manner as to endanger the lives of the victim persons and thereby 

committed an offence punishable under section 279 IPC? 

 

8. Whether the accused person caused hurt to victims by driving the bolero 

van rashly and negligently as to endanger their lives and thereby 

committed offence punishable under section 337 IPC? 
 

     DISCUSSIONS, DECISIONS AND REASONS THEREOF 

9.  PW-1, i.e., the informant in her evidence stated that she does not know the accused 

person. She stated that the accident was taken place on 12th April, 2016 at 9 p.m. On 

that very day, her husband Gubin Sut and her brother Pitambar Sut went to market to 

buy things for Uruka. When they put things on the scooty at Pithakhua chowk, a 

bolero van in a rash speed hit them from the back side. Some people of that area 

took them to the hospital and informed her. The victims then were taken to Guwahati 

and for this reason the informant was somewhere late in filing the FIR.  

 

10. In cross-examination, PW1 stated at the time of accident she was at her home and 

did not see the accident. She came to know about the accident on getting phone call 

from one Thaneswar Sut. She stated that she heard that the because of the fault of 

Bolero van, the accident was taken place.  

 

11.  Section 60 of the Indian Evidence Act, 1872 says that oral evidence must be direct. 

Hearsay evidence has no value except some exceptional cases. Here, PW1 clearly 

stated that she had not seen the accident, she only heard that the van was driven in 

a rash and negligent manner. On the basis of evidence of PW1, it cannot be decided 

that the van was driven by the accused in a rash and negligent manner. 

 

12. PW-2 Pitambar Sut stated that he knew both the informant and the accused person. 

He stated that on 12/04/2016 at 9 PM, when he and another victim Gubin Sut put 

things on the scooty at Pithakhuwa Chowk, the bolero van hit on his right leg and he 



lost his senses. He stated that the bolero van was at a speed, but he did not mention 

whether it was driven in a rash or negligent manner. 

 

13.  In cross examination, PW-2 stated that he did not know whether Gubin Sut had 

licence or not. He also did not know whose license was seized by the police from the 

place of occurrence. 

 

14. PW-3 Prafulla Sut in his evidence stated that he knew the informant, but did not 

know the accused person. He stated that on 12/04/2016 at 9 PM, when PW-2 and 

PW-4 put things in scooty, a bolero van hit them from the back side and they fell 

down. He was at the place where the incident was taken place. In cross examination, 

he stated that PW-4 Gobin Sut rode the scooty and he did not know whether PW-4 

had licence or not. From the evidence given by PW-3, there is nothing which indicate 

carelessness on the part of the accused person.  

 

15. PW-4 Gobin Sut stated that he did not know the accused person. He stated that when 

he was putting things bought from the market in the scooty, a van hit him from the 

back side. He fell down at bricks and got injury on his head and other body parts. In 

cross examination, he stated that he was riding the scooty at the time of accident. 

The statement given by PW-4 in examination-in-chief contradicts his own statement 

given in cross-examination. Hence, it can be presumed that the evidence given by 

PW-4 is not trustworthy. He also states in cross examination that he knows Ranjit Kr 

Nath as they are from same village. 

 

16. PW-5 Pranab Kr Sut stated that at around 9:30 PM, a Bolero van hit PW-2 and PW-4. 

He was at his home at the time of accident and the accident was taken place 1 km 

away from his home. After hearing the news, he went to hospital. He stated that he 

did not know for whose fault the accident was taken place. Police took the accused 

from the place. Cross examination of PW-5 was declined. From evidence given by 

PW-5, it cannot be presumed that the accused drove the car in a rash and negligent 

manner. 

 

17.  PW-6 (which was written as PW-5 in record due to inadvertent mistake) Makhan Kr 

Dutta stated that he inspected Activa vehicle bearing regd. No. AS-12M 2915 on 

26/04/2016 and found damages on head light, front mud guard, seat, steering 

handle, rear body. He also inspected bolero car bearing regd. No. AS-02 AC 6293 on 

21/04/16 and found damages on left head light and left indicator light. In cross 

examination, he stated that he had not mentioned the names of the drivers and 

driving licence of the drivers. He had opined that there might be head on collision. 

 

18. PW-7 (written as PW-6 in record due to inadvertent mistake) Dr. Gautam Chandra 

Paul stated that he examined only PW-2 on 12/04/2016 and found swelling on right 

thigh. After x-ray, he found fracture on femur of right side. He stated that injury was 

grievous caused by blunt weapon. In cross examination, he stated that he had not 

mentioned police requisition number and G.D. entry number in his medical report. 

 

19.  As PW-2 got grievous injury according to the report of PW-7, it can be said that the 

accused drove the van at a rash speed. A car in moderate speed generally cannot 

cause serious injury as a result of collision to any person who is just standing. But 



PW-4 in cross examination states that he was driving the scooty at the time of 

accident. Hence, it is not clear that the victims were just standing by putting goods in 

the scooty and the van was driven in a rash and negligent manner. 

 

20. PW-7 mentioned nothing about PW-4 who claimed that he got serious injury on his 

head or other body parts. Even ext. 5 shows that only PW-2 was examined. Hence, 

there is nothing to believe that PW-4 got injury on that day. 

 

21. After recording evidence of PW-7 learned predecessor issued summons to the seizure 

witnesses. Court examined Ranjit Nath as CW-1. He stated that an accident was 

taken place at Pithakhuwa and one scooty was damaged. He could not remember 

whether he signed in the seizure list or not. 

 

22.  PW-8 Tirtha Baruah who is the IO of the case stated that an FIR lodged by PW-1 

Rina Sut was received by I/C of Bihoguri OP vide G.D. entry no. 387 dated 24/04/16 

at 3:30 PM. The FIR was registered as Tezpur PS case No. 685/16 u/s 279/338/427 

IPC. He went to the place of occurrence and saw scooty bearing regd. No. AS-12M 

2915 and bolero pick up van bearing regd. No. AS-02 AC 6293. He seized both 

vehicles.  

 

23. In cross-examination, he stated that he had recorded statement of Thaneswar Sut 

from whom PW-1 came to know about the accident. But in charge sheet, the name of 

Thaneswar Sut is not mentioned as PW who could be prime witness of the accident. 

PW-8 stated that ext.5 i.e., driving licence of scooty seized from place of occurrence 

belongs to Ranjit Kr Nath which indicate that PW-4 took licence of Ranjit Kr Nath as 

he has no licence of his own. Generally, a person who does not know how to drive 

cannot hold driving licence. From ext.5, it can be presumed that PW-4 did not know 

how to drive. 

 

 

24.  When a person is driving a vehicle without following the driving rules, it is an 

offence. Here, it is PW-4 who broke driving rules by taking another person’s driving 

licence. 

 

25.  The carelessness of driving becomes a determining factor for rashness and 

negligence. Here, no PWs could prove that the accused person was driving the bolero 

van in rash and negligent manner. Therefore, there is nothing which indicate the 

carelessness on the part of the accused person.  

 

26.  The accused person in his statement recorded u/s 313 CrPC has not denied that the 

accident was not taken place. He states that he was driving in a moderate speed. It 

was night at the time of accident and he could not see the scooty. The version of the 

accused person can be corroborated with the evidence given by the prosecution. 

 

27. Moreover, the place where the accident was taken place, was a chowk where it is 

quite impossible to drive a vehicle in a rash manner. There were many people as it 

was a market who could see a vehicle driven in a rash manner. But no PWs can prove 

that the accused drove the vehicle in a rash and negligent manner. 

 



28. As per evidence given by PWs, it is not clear that the accused person drove the 

vehicle in rash and negligent manner and caused grievous hurt to the victims due to 

rash driving. Therefore, it can be presumed that the accused person did not drive the 

bolero van rashly and negligently. 

 

29. It cannot be denied that the accident was not taken place, but the prosecution failed 

to prove for whose fault the accident was taken place. Hence, the accused person 

cannot be found guilty for the alleged offences. 

 

30.  Thus, it is seen that there is no evidence on record to suggest that the accused 

person drove the bolero van in a rash and negligent manner which endangered the 

lives of the victims. The prosecution could not prove that accused person caused the 

accident by driving the van in a rash and negligent manner nor proved that because 

of the accident the victims got grievous hurt. Hence, it is considered that the 

prosecution has failed to prove the allegations against the accused person beyond 

reasonable doubt. 

 

31.  In the absence of proof of rash driving on a public way and causing grievous hurt to 

the victims by driving the van  rashly and negligently on the part of the accused 

person, the offences u/s 338/279/337 stand disproved. 

 

32. Thus, all the points for determination are decided in the negative. 

 

 

ORDER 

 

 

33. Accordingly, the accused person Imamul Hussain is acquitted of the offence under 

section 338/279/337 IPC and set at liberty forthwith. His bail bond is extended for a 

period of 6 months. 

 

34. The custody of the seized articles is made absolute in favour of the registered owner 

thereof, if any. 

 

         Given in my hand and under the seal of this court on this 11th day of February, 

2022. 

     

 

 

Typed by me:         

 

Darshana Nath 

JMFC, Sonitpur, Tezpur 

    

 



APPENDIX 

 

Prosecution witness:   PW1:   Rina Sut 

       PW2 :   Pitambar Sut 

      PW3:    Prafulla Sut 

       PW4:    Gobin Sut 

     PW5: Pranab Kr Sut 

     PW6: Makhan Kr Dutta 

     PW7: Dr. Gautam Chandra Paul 

     CW1: Ranjit Nath 

     PW8: ASI Tirtha Baruah 

         

Defence witness:  none 

Prosecution exhibits:  Ext. 1: Ejahar 

           Ext. 1(1): Signature of PW1 

     Ext. 2 & 3: Reports of DTO 

     Ext.2 (1) & 3(1): signatures of PW6 

     Ext. 4: Medical Report of TMC 

     Ext. 4(1): PW7 

     Ext. 5 & 6: Seizure lists 

     Ext. 5(1) & 6(1): signature of PW8 

     Ext. 7: sketch map 

     Ext. 7(1): signature of PW8 

     Ext. 8: Charge sheet 

     Ext. 8(1): Signature of PW8 

Defence exhibits: none 

 

 

Darshana nath 

JMFC, Tezpur 

 



      

      

 

 

 

 


